ARTICLE
Superior Court Returns Medical

Malpractice Case to
Philadelphia County

Eric G. Zajac, Esq.

A three panel member of the
Superior Court recently reversed
an Order entered by the
Honorable Sandra Mazer Moss
which had transferred venue of a
medical malpractice action from
Philadelphia County to Delaware
County. In so doing, the Superior
Court rejected the trial court’s
finding that selection of
Philadelphia County by Plaintiffs
constituted “harassment” and
“the ultimate in forum shopping.”

The action arises from events
that occurred following a below
the knee amputation performed
by Dr. Ronald Mattson at Bryn
Mawr Hospital in October, 1995.

Mr. Hoose’s need for the below
the knee amputation was not in
dispute. Following the amputa-

tion, Dr. Mattson ordered a
transfer to Bryn  Mawr
Rehabilitation  Hospital for

wound care and transfer train-
ing. A physiatrist on staff agreed
and entered the same order on

the chart. The Plaintiff was
insured by Aetna U.S.
Healthcare. Aetna U.S.

Healthcare refused to honor the
order and instead approved
either a brief admission to a sub-
acute facility or home care by a
visiting nurse and physical thera-
pist. Faced with that choice, and
without the benefit of any advice
as to the consequences of making
that choice, Mr. Hoose elected
home health care.

During the post-operative period,
Mr. Hoose began to develop signs
and symptoms of a stump infec-
tion, which were not recognized
in a timely fashion. The stump
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