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Res Ipsa Applies
In Case of Patient’s

Fall From Table

Superior Court Upends

Defense Verdict, Orders
New Trial on Damages

BY ASHER HAWKINS
Of the Legal Staff

A Bucks County trial judge should have
instructed a jury on res ipsa loquitur in a med-
ical malpractice case where a quadnplcglc s
fall off an operating
~ table allegedly caused
injuries leading to his
death, a  Superior
Court panel has ruled.

In so holding, the

three-judge panel in
Quinby v. Burmeister
also reversed the jury’s
verdict in favor of the
defendants, directing a
liability judgment against them and ordering a
new trial for damages.
- Attorneys involved in the case said that
decisions from Pennsylvania appellate courts
directing a trial court to grant j.n.o.v. to plain-
tiffs are rare.

“This is an unusual case in which the weight
of the evidence supports the plaintiffs’ version
of what happened and refutes the defendants’
testimony,” Judge Richard B. Klein wrote. He
added later, “Everyone conceded that the dece-
dent’s disability prevented any voluntary
movement that could have caused his fall.”

Klein was joined by Judge Seamus P.
McCaffery and Senior Judge Peter Paul
Olszewski.

According to the opinion, piaintiﬁ' John
Quinby was treated in November 1996 by his
longtime physician, Charles Burmeister, for
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BY SHANNON P. DUFFY
U.S. Conrthouse Correspondent

ssistant U.S. Attorney Gregory
A preparing to leave next week f

to join the team of American I:
advising Iragi prosecutors and judges w]
be handling the trial of ousted Iragi
Saddam Hussein.

Paw, who joined the Phﬂadclphlc
Attorney’s Office in 1997 and has ser
chief of the narcotics section since
2002, said in an interview last week t
expects the Irag assignment to last six 1
months.

But beyond the time frame, Pdw said
little in the way of concrete expectation

“This has to be a process that the Iraq
confidence in,” Paw said. “As I see
going to be bringing my skills as a pro
here over there.”

According to recent news reports, Irac
ers have established the tribunal of judg
prosecufors who will try Hussein anc
members of his Baathist regime.

Salem Chalabi, a U.S.-educated lawy
named general director of the tribunal,
has named a panel of seven judges an
prosecutors. For now, however, the ident
the 11 members named by Chalabi are
kept secret. Chalabi is the nephew of
Chalabi, the controversial head of the
National Congress and a member of th
Governing Council.

The judges and prosecutors will u
training, including in international lay
crimes and crimes against humanity. A
mittee of Iraq’s Governing Council se
Chalabi as head of the court under a law
ed earlier by the council and approved






